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REQUEST FOR REVIEW BY DAYTON CITY (TN) SCHOOL DISTRICT 
AND SCOTT COUNTY (TN) SCHOOL SYSTEM OF DECISIONS BY THE 

UNIVERSAL SERVICE ADMINISTRATIVE COMPANY 

Pursuant to sections 54.719 and 54.722 of the Commission's rules,1 Dayton City (TN) 

School District and Scott County (TN) School District (collectively, Applicants) respectfully 

request a review of a Universal Service Administrative Company (USAC) decision to seek 

recovery of Schools and Libraries universal service funding from each of the Applicants for 

Funding Year 201 3, FCC Form 471 application numbers 918525 (Dayton City) and 964508 

(Scott County). Applicants dispute the existence of the debts that USAC seeks to recover from 

them. Because USAC's decision places an undue burden on the Applicants and represents an 

inefficient use of Commission resources, Applicants ask that the Commission reverse USAC's 

decision to require repayment of the disputed debts by April 14, 2016, by either (1) waiving the 

1 47 C.F.R. § 54.719(b), (c); 47 C.F.R. § 54.722(a). 



requirement that Applicants pay the requested funds within thirty (30) days, or (2) rescinding its 

approval of USAC's requests for repayment by the Applicants.2 

I. Background 

Applicants are members of the Sweetwater City School District Consortium (Sweetwater 

or Sweetwater Consortium), a group of Tennessee school districts that bid collectively on 

Internet access services eligible for E-rate funding, for delivery beginning in funding year 2013. 

Applicants submitted individual applications for E-rate funding, using the Sweetwater 

competitive bidding process, and each Applicant received a funding commitment decision letter 

(FCDL) approving E-rate funding for funding year 2013. Each Applicant has received some 

funding under those FCDLs for funding year 2013.3 

In October 2015, USAC rescinded its approval of Applicants ' requests for E-rate funding 

for funding year 2013, and denied Dayton City' s funding requests for 2014 and 2015.4 USAC 

based the denial of funding on its determinations that Applicants had failed to demonstrate a 

valid contract with their service provider, ENA Services, LLC, and that Applicants had failed to 

choose the most cost-effective bid. 5 The Sweetwater Consortium, on behalf of all of its 

members, including Applicants, filed a timely appeal of this decision with USAC.6 

2 Applicants also request waiver of section 54.719 of the Commission's rules, 47 C.F.R. 
§ 54.719, to the extent that it requires Applicants to appeal the demand letters to USAC before 
filing this Request for Review with the Commission. 
3 Dayton City received $23, 116.80, and Scott County received $6,480.00. See Exhibit A, revised 
FCDLs (FY 2013). 
4 See Exhibit B, FCDLs for Dayton City. Scott County did not take service using the Sweetwater 
Consortium procurement in funding year 2014 or 2015. 

s Id. 

6 See Exhibit C, Denial Letter from USAC dated March 15, 2016 (appeal to USAC filed 
December 4, 2015). 
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On March 15, 2016, USAC denied Sweetwater's appeal.7 Also on March 15, 2016, 

USAC sent letters to each of the Applicants demanding repayment of E-rate funds received for 

funding year 20 13.8 Accordingly, the Sweetwater Consortium, including the Applicants, has 

until May 13, 2016 - 60 days after USAC's denial of its appeal - to fi le an appeal with the 

Commission,9 while Applicants have until April 14, 2016 - 30 days after USAC sent them 

demand letters - to repay the money it received for funding year 2013. 10 Sweetwater denies 

USAC's allegations of wrongdoing and intends to file an appeal with the Commission by the 

May 13 deadline. 

Applicants intend to file applications for E-rate support for funding year 20 16. The 

application funding window is open now through April 29, 2016. 11 Applications filed by entities 

on the Commission's red light list are automatically dismissed. 12 

II. The Commission Should Reverse USAC's Decision to Demand Repayment from 
Applicants Before They Have Had an Opportunity to Appeal to the Commission 

Applicants request relief from the Commission on the ground that USAC's demand 

letters require the Applicants to repay a disputed debt before they have had an opportunity to 

appeal USAC's findings of alleged violations to the Commission. This outcome is unfair to the 

Applicants and is administratively inefficient. The Applicants deny USAC's allegations of 

7 Id. 

8 See Exhibit D, Demand Letters dated March 15, 2016, to Dayton City and Scott County. 
9 A party has 60 days from the date of a USAC decision to request a review by the Commission. 
47 C.F.R. § 54.720(a); see also Schools and Libraries Universal Service Support Mechanism, 
CC Docket No. 02-6, Second Report and Order, FCC 03-101, para. 56 (2003) (extending the 
appeal deadline from 30 days to 60 days). 
10 Schools and Libraries Universal Service Support 1\1echanism, CC Docket No. 02-6, Fifth 
Report and Order and Grder, FCC 04-190, para. 42 (2004) (Fifth Report and Order). 
11 See USAC FY2016 Filing Window Headquarters, http://usac.org/sl/tools/window-hq.aspx. 
12 47 C.F.R. § 1.910(b)(3)(i); Fifth Report and Order, para. 42. 
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wrongdoing and dispute the existence of the resulting debts. Accordingly, the Applicants ask the 

Commission to reverse USA C's decision to require repayment of the disputed debts by April 14, 

2016, and propose two alternative actions that would achieve the requested relief. 

A. USAC's Action Is Unfair and Unduly Burdensome to Applicants 

As noted above, USAC is seeking recovery of funds from the Applicants based on 

findings of alleged wrongdoing by the Sweetwater Consortium, of which the Applicants are 

members. USAC denied Sweetwater's appeal of those findings on March 15, so Sweetwater has 

until May 13 to appeal USAC's denial to the Commission. At the same time, USAC is 

demanding-again, based on the same findings of alleged violations-that the Applicants repay 

the funds they have received by April 14, a full month before Sweetwater's appeal to the 

Commission is due. 

Thus, in what Applicants believe is an unusual action for the E-rate program, USAC has, 

in effect, demanded repayment of a disputed debt by the Applicants not just before the associated 

substantive appeal of USAC's decision is resolved, but before that appeal is even due to the 

Commission. USAC's action is unduly burdensome to the Applicants who, in response to the 

demand letters, must either (1) repay a disputed debt before their appeals have been exhausted, 

which is not required of E-rate recipients; 13 (2) prepare and file with the Commission - as part of 

the Sweetwater Consortium - an appeal of USAC' s findings of alleged wrongdoing in half the 

time they would otherwise be allotted under Commission rules; or (3) file the instant application 

for review of USA C's demand letters, or risk being placed on the Commission's red light list and 

13 Fifth Report and Order, para. 43 (noting that Commission rules "provide the opportunity to 
contest any finding that monies are owed to the Commission"). 
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thus jeopardize their ability to apply for E-rate funding for 2016. 14 The Applicants have opted to 

file this timely appeal of the demand letters, which prevents the Applicants from being placed on 

the red light list. 15 The requested relief will allow the Applicants to pursue the administrative 

remedies to which they are entitled under the Commission' s rules, and to await a Commission 

decision with respect to the violations alleged by USAC before they are required to repay any 

E-rate funds. 

B. USAC's Action Constitutes an Inefficient Use of Universal Service Fund and 
Commission Resources 

USAC's action also constitutes an inefficient use of Universal Service Fund and 

Commission resources: the issuance of demand letters and the denial of the associated appeal on 

the same day suggest that USAC sought Commission approval of the demand letters before it 

had officially concluded that a violation of the E-rate rules had taken place. 16 Furthermore, the 

Commission had to review USAC's actions and approve of the issuance of the demand letters 

while USAC then had to prepare and issue them - a waste of Universal Service funds when the 

14 See 47 C.F.R. § l.910(b)(3)(i) ("If a delinquency has not been paid or the debtor has not made 
other satisfactory arrangements within 30 days of the date of the notice provided pursuant to 
paragraph (b )(2) of this section, the application or request for authorization will be dismissed."); 
Fifth Report and Order, para. 42 ("USAC shall dismiss any outstanding requests for funding 
commitments if a school or library ... has not paid the outstanding debt, or made otherwise 
satisfactory arrangements, within 30 days of the date of the notice provided for in our 
commitment adjustment procedures."). 
15 See 47 C.F.R. § 1.910(b)(3)(i) ("The provisions of paragraphs (b)(2) and (b)(3) of this section 
will not apply if the applicant has timely filed a challenge through an administrative appeal or a 
contested judicial proceeding either to the existence or amount of the non-tax delinquent debt 
owed the Commission."); Fifth Report and Order, para. 43 ("Applications will not be dismissed 
pursuant to our red light rule if the applicant has timely filed a challenge through administrative 
appeal or a contested judicial proceeding to either the existence or amount of the debt owed to 
the Commission."). 
16 USAC is required to seek Commission approval before issuing demand letters. Changes to the 
Board of Directors of the National Exchange Carrier Association, Inc.; Federal-State Joint 
Board on Universal Service, CC Docket Nos. 97-21, 96-45, Order, FCC 00-350, para. 14 (2000). 
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Commission may overturn USAC's decision on appeal. In addition, USAC's action effectively 

requires the Commission to consider two requests for relief for the same set of circumstances-

in the instant request for review, and again in the consolidated appeal that Sweetwater will file a 

month from now. By postponing any repayment until the Applicants' administrative remedies 

are exhausted, the requested relief will prevent further misuse of administrative resources. 

C. Applicants Propose Two Options for Granting Relief 

The Applicants propose two alternative methods the Commission may use to grant the 

requested relief: 

• Waive the Requirement of Payment Within Thirty Days. Once in receipt of a demand 

letter from USAC, parties are required to pay the requested amount within 30 days.17 

The Commission could waive this requirement and allow the Applicants to postpone 

repayment until the completion of the appeals process. 

Any of the Commission's rules may be waived if good cause is shown. 18 The 

Commission may exercise its discretion to waive a rule where the particular facts 

make strict compliance inconsistent with the public interest. 19 In addition, the 

Commission may take into account considerations of hardship, equity, or more 

effective implementation of overall policy on an individual basis.20 ln this case, as 

explained above, USAC's demand letters impose an undue hardship on the 

Applicants. In addition, a waiver of the repayment deadline would alleviate some of 

17 Fifth Report and Order, para. 42. 
18 47 C.F.R. § 1.3. 
19 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast 
Cellular). 
20 WAIT Radio v. FCC, 418 F.2d 1153, 11 59 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 
1166. 
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the administrative inefficiencies created by USAC's demand letters, thus leading to a 

more effective implementation of overall E-rate policy in this case. The criteria for 

waiving the rule is therefore met in all respects. 

• Rescind Commission approval of USAC's requests (or repayment by the Applicants. 

As noted above, the issuance of the demand letters and the denial of Sweetwater's 

appeal on the same day suggests that USAC sought Commission approval of the 

demand letters before it had officially concluded that a violation of the E-rate rules 

had taken place. Under these circumstances, the Commission might consider 

rescinding approval of USAC's requests for repayment and requiring USAC to 

resubmit them for approval, if still appropriate, once the Applicants have exhausted 

their appeals. 

Applicants believe that this application is properly before the Commission because it 

includes a request for waiver2 1 as well as a request for rescission that only the Commission can 

grant. However, to the extent that section 54.719(b) of the Commission's rules requires 

Applicants to seek USAC review of the demand letters before filing an appeal with the 

Commission, Applicants request that the Commission waive that rule.22 

Finally, Applicants believe that the Fifth Report and Order allows recipients of E-rate 

funds to seek Commission review of USAC demand letters. 23 However, the Wireline 

Competition Bureau has recently indicated that issuance of a demand letter does not, in itself, 

21 See 47 C.F.R. § 54.719(c). 
22 47 C.F.R. § 54.719(b). 
23 Fifth Report and Order, para. 40 ("Parties are already free today to challenge any action of 
USAC - including the issuance of a demand for recovery of funds - by filing a request for 
review with this Commission pursuant to section 54.722 of our rules."). 
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constitute an appealable event.24 To the extent that the Bureau's recent decision may call into 

question Applicants' ability to seek Commission review of the disputed debts identified in 

USAC's demand letters, Applicants nonetheless believe that the relief requested in the instant 

appeal is appropriately before the Commission. Unlike the facts in the Bureau's recent decision, 

here the issuance of the demand letters effectively resulted in less time for the Applicants to 

submit an appeal to the Commission, rather than more; accordingly, the facts and equities in this 

case warrant consideration by the Commission. 

III. Conclusion 

For the foregoing reasons, the Commission should grant Applicants' request for review 

and reverse USAC's decision to require repayment of E-rate funds by April 14, 2016, by either 

(1) waiving the requirement that Applicants pay the requested funds within thirty (30) days, or 

(2) rescinding its approval of USA C' s requests for repayment by the Applicants. 

Respectfully submitted, 

Charles W. Cagle, BPR # 1 8 
LEWIS, THOMASON KIN , KRIEG 
AND WALDROP, PC 
424 Church Street, Suite 2500 
P.O. Box 198615 
Nashville, TN 37219 
(615) 259-1366 

24 Streamlined Resolution Of Requests Related To Actions By The Universal Service 
Administrative Company, Public Notice, DA No. 16-334, at 3 n.7 (rel. Mar. 30, 2016). 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document has been served 
on the fo llowing counsel of record in the manner of service indicated below: 

0Hand 

~Mail 

0Fax 

OFedX 

~Email 

Schools and Libraries Division 
Universal Service Administrative 
Company 
30 Lanidex Plaza West 
P.O. Box 685 
Parsippany, NJ 07054-0685 
appeals@sl.universa lservice.org 

This the /tf ~day of April, 2016. 

~OY. CL 
Charles w. cagie -Q 
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EXHIBIT A 

us~ 
Schnnl s and Libraries Oivislo 

Notificatio n o f Commitment Adj ustment Lett er 

Funding Year 20 13: J uly 1, 2013 - J u ne 30, 20 14 

o,~tober 30, 2015 

Ma tt Marcus 
DAYTON CITY SCHOOL DISTRICT 

520 CHERRY ST 
DAYTON, TN 37321 1482 

Re: Form 471 Applicatio n Number: 
Funding Year: 

Applicant's Form Ident ifier : 
Billed Enti ty Number: 

FCC Regi s t ration Number: 

SPIN: 

Servic e Provider Name : 
Service Provider Contact Person: 

9185 25 

2013 

Year 2 013 Dayt o n City 
128277 

0011930955 
143030857 
ENA Services , LLC 

Rex Miller 

Our routine review of Sc.hools and Lihrriri.es P.rog ram ( P1:ogram) funding commitments 
has revealed certai n appl i cati ons where funds were committed in violation of 
Program rules . 

In order to be s ure that no funds are used in vio l ation of Program rules, the 
Universa l Service Admi n i strative Company (USAC) must now adJUSt your overal l 
fundi ng commitmen t . The purpos e of t h is l etter is to make the requ ired 
adjus t ments to your funding commi tment. , and t o give you an opportun ity to appeal 
this decision . USAC has determined the applicant is responsible for all or some 
of the violations . Therefore, the applicant is responsibl e Lo repciy Hll or some 
of the funds disbursed .iu error (if any) . 

This .is NOT a bi l l . I f recovery of disbursed funds is requi red, the next step in 
Lhe recovery process is for USAC to issue you a Demand Payment Letter . The 
balance of Lhe debt wi ll be due within 30 days of that le tter . Fai lure t n pay t he 
debt within 30 days from the date of the Demand Payment Letter could result i n 
in l erest, late payment fees, administrative charges and implementation of the "Red 
Light Rule . " The FCC's Red Light Rule requires USAC to dismiss penJing FCC Form 
471 appllcal .ions if the entity reHponsible fur ~dying the outstanding debt has not 
paid the d e bt , or o therwise made satisfactory arrangements to pay the debt within 
30 days of t he notice provided by USnC . For mare .in f ormation on the Red Light 
Hule, please see "Red Light Frequently Asked Quest ions (fAQsl" r-osted on the FCC 
website at http://www . tcc . gov/debt_collec tion/faq . html . 

l •:. f t; ;" ....... •fl t~ , "I '!I r . ~.;. ~:-... : 
·: • 



EXHIBIT A 

TO APPEAL THIS DECISION : 

Jt you 1~ish to appeal the Corrnnitment Adjus tment Dec ision indicated in this let ler 
to USAC, your appeal must be received or postmarked within 60 days o f the date of 
this letter. Failure to meet th i s requirement will r e sult i n automatic dismissal 
of your appeal . In your letter o[ a ppeal : 

l. Inc lude the name, address, ::elephone number, fa:< nllmbe r, and emai. l address (.if 
available) f o r the person who c an most readily discuss this appeal with us. 

2 . State outright that your letter is a n a ppeal. Identify the date of t he 
Notification of Commitment Adjustment Letter and t he Fund i n g Request Numbcr(s) 
(FRNs) you are appealing. Your letter of appeal must include the 

Billed Entity Name , 
Form 471 Application Number, 

• Billed Entity Number , and 
FCC Registration Number (FCC RN) from the top of your letter . 

3 . When explaining your appeal, copy the language or text from the Noti f icati on of 
Commitment Adjustment Letter that is the subject of your appeal to allow USAC ~o 

more readily unde rs tand your appeal and respond appropriately . Please keep your 
letter to the point, Rnd provide d o cumentation to support your appea l . Be sure to 
keep a copy of your entire appeal i ncluding any correspondence and documentation. 

4 . If you are an applicant, please provide a copy o f your appeal to t he service 
provider(s ) a[fected b y USAC's decision . lf you are a service provider, please 
provide a copy of you r appeal to Lhe applicant(s) affected by USAC ' s decis i o n. 

5. Provide an authorized signature on your Jetter of appeal . 

\"le strong ly :t'ecommend t: h ;it: you use one of the elec tro nic filing options . To submit 
your appeal to USAC by emai l , emai l your appeal to appeals@sl.universalservice . org 
or submit your appeal e l ectr or1lcally by using the "Submit a Question" feature on 
the USAC website. USAC will a uto matically reply to incoming emails to confirm 
r eceipt. 

To submit your appeal to us by fax, fax your appeal to (973) 599-6542 . 

To submit your appeal t o us on paper , send your appeal to: 

Letter o f Appeal 
Schools and Libraries Divis i on - Correspondence Unit 
10 Lanidex Plaza West 
PO Box G85 
Parsippany, NJ 0705 4 -0685 

For more information on submit ting an appeal to USAC, please see "Appeals" in the 
"Schools and Libraries" secti on o f the USAC websi t e. 

... . - . , ; r ., ;· . .; : .··1.1 'I ! i, '.I ' _ .. , • I ' . ~• • ' 1 ••• 
~ : , . ~ . ' 
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EXHIBIT A 

FONDING COMM1TMENT ADJUSTMENT REPORT 

On the pages following this l etter, we have provided a Funding Commitment 
Adjustment Report (Report) for the Form 471 appl i cation cited above . The 
enclosed Report incl udes t he funding Reqt.:est Number(s) from your application for 
wh ich adj ustments are necessa r y. See the "Guide to OSAC Letter Repor ts" posted 
at http : //usac . org/sl/tools/reference/guide-usac-le l t er-repor t s . aspx for more 
i nformation on each of the fields in the Report . USAC is also sending this 
informati on to your service provider(s) for informational purposes. If OSAC has 
determined the service provider is also responsible for any ru l e violation on t he 
FRN(s ) , a separate letter will be sen t to the service provider detai l ing t he 
necessary service provider actio n . 

Note that if t he Funds Disbursed to Date amount is less than the Adj us ted Funding 
Commitment amount, USAC will continue lo process properly filed .i nvoices up to 
the Adj u s t e d Funding Commi t me n t amoun t . Review the Fund ing Conunitment Ad justment 
Explana t ion i n t he attached Report for an e xp lanation of the redu cti on to the 
comm.itmen t (s). Pl ease ensu re that a ny invoices that you or your service 
provider(s) submits to OSAC are consistent with Program rules as indicated in the 
Funding Commitmen t Adjustment Explanation. I f the runcls Disbursed to Date amount 
exceeds your Ad j usted Funding Commitmen t amoun t , USAC wi l l have to recover some 
or all of the d i s bursed fu nds . The Report explains t he exact amount (if a n y) t he 
applicant is responsibl e for repaying. 

Schools and Li braries Divi sion 
Un iversa l Services Ad mini strative Company 

cc : Rex Mi ller 
EN~ Services, LLC 

: ·. r~ ... i · . . .t ~·:· . .i ; •. i .! i~ . r .· i: :1 ' ~ · l.1J ! (} :' ·~p .1 I, ;., t'\ 



Funding Commitment Adjustment Report f or 
Form 471 Application Number: 918525 

Funding Request Number : 

Services Ordered : 

SPIN: 

Se r vice Provider Name: 

Con~ract Number : 

Bi ll i ng nccount Number : 

Site Ide r1 tif.i.er: 

Origin<1l E"'unding Commitment : 

Commitment Adj ustment Amoun t : 

Adjusted f unding Commitment: 

Funds Disbursed to Date 
Funds to be Recovered from Applicant : 
Funding Comm.itmen t Adjus t me nt F.:xplanation : 

250694 4 

lN'l'Ef{MET ACCE:SS 

143030857 

ENA Services, LLC 

;>-/.7.~071-00 

Dayton City School s 

1.28277 

$31) , 000 . 00 

$36,000 . 00 

$0 . 00 

$23 ,116.80 
$23 ,116 . 80 

EXHIBIT A 

We have completed our revie w of the compet it ive bid process conducted by the 
Sweetw<1t;er City School Dist ric l Consorti um Lhc1L utilized Funding Yec1r (FY) 2013 FCC 
Form 470# 283390001111 946 . Dayton City School District i s l isted as a member of the 
Sweetwater City School District Consortium a nd also relied u pon FCC Form 470# 
283390001111946 in awarding services to ENA Services , LLC (ENA) in FY2013, FY2014 
and FY2015. Dased on our review , we have determined tha t no val id contract exists 
betwee n Sweetwater City School District Consortium a nd ENA . Whe n aske d to produce 
a copy of the related contract , Sweetwater provided a contract between Metropol i tan 
Na shville Public Schools (MNPS) a nd ENA (Con tr act. Number 2-225071 - 00) that was 
signed and executed on March 7, 2011 . During t his review, Sweetwater also stated 
"the cos t proposa ls [from AT&T and ENA) to the Swee twater bid we r e lower than the 
cost proposed in the p revious consortium procurement with MNPS." Sweetwater 
ultimately selected MNPS pricing ins tead of executing a contrac t with ENA based o n 
the lower p ricing offered to Sweetwater . Thus , t he re was no contract between 
Sweet water City School District Consortium and ENA to p rovide to USAC demonstrating 
that Sweetwater selected the most cost effective solution . The FCC Form 470 i ssued 
by Sweetwater City Sc hool District Consor tium, FCC Form •170# 28339000 1111946, was 
issued on 1/29/13 and had an Allowable Contract Date (ACD) of 2/26/1 3 . Sweetwater 
City School District Consortium also issued Request for Proposal (RFP ) I 13-1 in 
conjunction with the posting of the FCC Form 470. Thus , the bidding process 
conduc ted by Sweetwater City Schnnl Distr ict Consnrt iurn is independ e n t of the 
bidding process estab lished be tween Metropol1t~r 1 Nashville Public Schools and ENA. 
Moreover , there i s no provi sion in the Metropolitan Nashville Public Schools 
contract with ENA, or in the underlying RE'P and EN.!\ b i d proposal, that allows for 
Lhe Sweetwater City School District Consortium to piggy-back onto t hat contr act . 
This contre1ct we1 s established pr.toe to the ACD of Lhe Form 4 70 i ssued b y the 
Sweel1•aler Ci ty School District Consortium. Therefore , Sweetwate r City School 
Di s trict Consortium failed to establish that a valid contract exists be tween 
Sweetwater City School District Consor tium and ENA a nd al l FRNs t ha t u til ized this 
FCC Form 470# 28339000111 1946 Br e denied . Con sequAntly, FY2013 FCC Fo r m 9185 25 FRN 
2506944 and any future funning requests t.hilt refei·ence FCC Form 470ff 
28339000111191 6 are d(~nied and c1ny conunilment.s "'ill be rescinded i11 fu ll and USAC 
wil l seek recovery of any improperly disbursed funds from the applicant . 

Based on the documentation provided and reviewed, we determined that Sweetwater 
Consort ium did not choose the most cos~-eftective bid o fferi ng . ENA Services, Inc . 
(ENA) a nd AT&T submitted bids to provide E-rate se rv ices . Sweetwate r selected F.:NA 
to provide its E-rate servicaa . ENAs bid proposal was $9 , 336 , 396 , $3 mi llion more 
than AT&Ts $6 ,053 ,804 . 04 bid. USAC e valuated Sweetwaters competitiv e b idding 
process and t he services requested and detcxmincd that the applican t did not select 
t he mus t -cost ef fec tive offeri n g . Sweetwater a warded maximum points or near 
maximum points to ENA in all calegories besides eligible cosl . Sweetwater scored 

;.:.·,_:.:~1 1..:: •.,; • ~ •I ') : 



EXHIBIT A 

AT&T lowe1 in the categories that a r e not eligible cost of goods and services . 
Sweetwoler was also afforded an opportunity to explain if special circumstances 
existed that influenced its selection decision . Sweetwater stated AT&Ts bid had 
"defects" and provided " incomplete and/or inadequate responses" which "had the 
cumuJative effect of offsert.ing t he va.iue of a .lower sticker price. " Sweetwater 
also stated they had a " lack of confidence in ATTs ability to deliver the services 
requested by the RFP" a11d indicated "the bid team clearly determined that ATTs bid 
was deficient and therefore, scored the RFP consistent with Lhat determina t ion . " 
Sweetwater acknowledged thal the price ditteLential is ' ' significant ." Last l y, 
Sweetwater indicated that ENAs service offering was unique and was not comparable 
to l\T&T services . P.. t horough review of the bids provided by ENA and AT&T s h ows 
t hat t he bids are si milar in the services offered. Th e Managed I nternet Access 
service , Managed VoIP, and Managed Vi deo Conferencing servi ces offered by both of 
the services providers in their bids contai11 similar Network infrastr ucture, 
similar Nel\·1ork Suppcrl , simildr On Premise Nelwork Equ ipmenl, similar Mon i torillg 
Service, both have similar experience and operate i n Tennessee, both have extensive 
experience with the e - rate program, and both service providers provi ded r e f erences 
from past customers who were satisfied with the servi ce p r oviders . The 
circumstances presented by Sweetwater do not justify t h e selection of a b id over $3 
mil l ion more t h a n a competing bid a nd it has been d e t e rmined that Sweetwa t e r failed 
t o adhere to t h e requi rements that a ppl ica nts se l ect t h e most cost-effecti ve bid 
o ffering ; therefor e , all FRNs t hat relied upon FCC Form 470# 283390001 111946 and 
it » competiti ve b id pror.ess in t he award of services to ENA are subsequently 
denied. Conseq uently , FY2013 FCC Form 918525 FRN 2506944 and any future f u nding 
r equests that re f erence FCC E'orm 470# 2833900011 1 1946 are denied and any 
commitmen ts will be rescinded in full and USAC wil l seek recovery o f any improperly 
disbursed funds from the npplicant . . 

,• ' I ~;I ; i -. ~ .. .. 



EXHIBIT A 

usA0 
Schools and Libraries Divisio 

Notification of Commitment Adj us tment Letter 

Funding Year 201 4: July 1, 2014 - J une 30, 2015 

October 30, 2015 

Bill Hal l 

SCOTT COUNTY SCHOOL SYSTEM 

PO BOX 37 , 208 COURT STREET 
HUNTSVILLE, TN 37756 

Re: Form 471 Application Nwnber: 
Funding Year: 

Applicant's Form Identifier: 

Billed Ent ity Number: 

FCC Registration Number: 
SPIN: 
s ervice Prov i der Name: 

Service Provider Contact Person: 

964508 

2014 
128350-Yl7-ENAVideo 
128350 

0011672631 

143030857 
ENA Services, LLC 

Rex Miller 

Our routine review of Schools and Libraries Program (Program) funding commitments 
has revealed certain applications where funds were committed in violation of 
Program rules. 

ln order to be sure that no funds are used i n violation of Program rules, the 
Universal Service Administrative Company (OSAC) must now adjust your overall 
funding commitment. The purpose of this letter is to make the requi r ed 
adjustments to your funding commitment, and to give you an opportunity to appeal 
this decision. USAC has determined the applicant is responsible for all or some 
of the violdtions . '!'here fore, the a pplicant is respo nsible to repay all or some 
of the funds disbu rsed in error (if any) . 

This is NOT a bill . If recovery of disbursed funds is r equired , the next step in 
the recovery process is for USAC to issue you a Demand Payment Letter . The 
balance of the debt will be due within 30 days of that letter. Failure to pay the 
debt within 30 days from the date of the Demand Payment Letter could result in 
inter:est, late payment. fees, administrative charges and implementat i on of the "Red 
Light Rule . " The FCC ' s Red Light Rule requires USAC to dismiss pending FCC Form 
471 applications i f the e ntity responsible for paying the outstanding debt has no t 
paid the debt , or otherwise made satisfactory arrangements to pay the debt within 
30 days of the notice provided by USAC. For more informa tion o n the Red Light 
Hule, please see "Red Light l~requently Asked Questions (f'AQs)" posted on the E'CC 
website at http://www . fcc .gov/debt_collection/faq.html. 



EXHIBIT A 

TO APPEAL THIS DECISION : 

If you wish Lo appeal the Commitment Adjustment Decisi on indicated in this letter 
to USAC, your appeal must be received or postmarked within 60 days of the dale of 
this lctteL. failure to meet this requirement will result in automatic dismissal 
of your appe2l . In your let ter of appeal : 

l. Tnclude the nrime, acidn~ss, t0lephone number, fax number, and email address (.if 
available) fol: tile person who ca n most ceadily discuss this appeal with us. 

~- State outright that your l etter is an appeal . Identify the date of the 
Notification of Commitment Adjustment Letter and the Funding Request Number(s) 
(f:'RNs) you are ilppealing. Your let t er of appeal must include the 

Dilled Entity Name, 
Form 471 Applica t ion Number, 
Billed Entity Number, and 
~·cc Registration Number (FCC RN) from the top of your letter. 

3. When explaining your appeal, copy the language or text from the Notification of 
Conunitrnent Adjustment Letter that is the subject of your appeal t o allow USAC to 
more readily understand your appeal and respond appropriately. Please keep your 
letter to the poi nt, and prov ide documentation to support your appeal. Be sure to 
keep a copy of your entire appeal including a n y correspondence and documentation . 

4 . If you are an applicant, please provide a copy of your appeal to the servlce 
provider(s) affected by USAC's decision . If you are a service provider, please 
p rovide a copy o f your appeill to t h e a ppl icant(s) affected by USAC's decision. 

5. Provide an authorized signature on your letter o f appeal . 

\~ e strongly recomme n d t hil t you use one o f the electronic filing options . To submit 
your appeal to USAC by emai l , e mai l yo ur appeal to appeal s@s l.universalservice . org 
or submit your appeal e l ectronically by us ing t h e "Submit a Question" feature on 
t h e USAC website . USAC wi ll automatically reply to incoming emails to confirm 
receipt . 

To submit your appeal to us by fax, fax your appeal to (973) 599-6542 . 

To submit your appeal to us on paper, send your appeal to: 

Letter of Appeal 
Schools and Libraries Division - Correspondence Unit 
30 Lanidex Plaza West 
PO 13ox 685 
Parsippany, N~ 07054 - 0685 

F'or mor:e informa tion on .r,11bmitti11g an appeal to USAC , p lease see "Appeals" in the 
"Schools a11d Libraries" seclion o( the OSAC website . 

• ~ ••• : ! • .. ... 



EXHIBIT A 

FUNDING COMMITMENT ADJUSTMENT REPORT 

On the pages fol lowing this letter, we h ave provided a Funding Commitment 
AdJustment Report (Report) for t he Form 47 1 a ppl i cation ci t ed above. The 
encl osed Report includes the Fundi ng Request Number(s) from your application for 
which ad justme nts are necessary . See the "Guide to USAC Letter Reports" posted 
at ht tp ://usac .org/sl/tooJs/reference/guide-usac-letter-reports .aspx for more 
information o n each of t he fields i n Lhe Re port . USAC is also sending this 
in fo.r 1n.ation to your service provider (s) for informational purposes. If USAC has 
determined Lhe service provider is a l so responsible for any rule violatio n on the 
fRN(s), a separa te letter will be sent to the service provider detailing the 
necessary service provider action . 

No te that if t he Funds Disbursed t o Date amount is l ess than the Adjusted Fu nding 
Comm i tme nt amount , USAC wil l conti nue to process properly filed invoices up to 
the Adjusted Funding Commitment amount . Review t he Funding Commitment Adj ustment 
~xplanation in the attached Report for an expl ana tion of the reduction to thl:l 
conunitment (s) . Please ensure that any invoices that you or your servi ce 
provider (s) submits to USAC are consistent with Program rules as indicated in t he 
Funding Commi tment Adjustme nt Explanation. If the Funds Disbursed to Date amount 
exceeds your Adjusted Fundi ng Commitment amoun t, OSAC wi ll have to recover some 
or all of the disbursed funds . The Report explains t he exact amoun t (if any) the 
appl icant is responsible for repaying . 

Schools and Libraries Division 
Un iversc1 l S(;!rvices Admin is l rative Compa ny 

CL" : Rex Miller 
ENA Services, LLC 

] ~ ! ~l· / .•r) . , 



Funding Commitment Adjustment Report for 
Form 471 Application Number: 964508 

funding Request Number: 

Servicas Ordered : 

S PIN: 

Service Provider Name: 

Co11tract Number : 

Billing Ac:c:ount Number: 

Sile Idenl.i.fier: 

Original Funding Commitment : 

Commitment Adjustment Amount : 

Adjust.ed funding Commitment : 

Funds Disbursed to Date 
Funds to be Recovered from Applicant: 
Funding Commitment .11.djustment Explanation : 

2621204 

TELCOMM SERVICES 

143030857 

ENA Services, LLC 

2-225071 - 00 

Scott County Video 

128350 

$9,720.00 

$9,720.00 

$0 . 00 

$6,180 . 00 
$6,480.00 

EXHIBIT A 

I-le hove completed our review of the competitive bi.d process conducted by the 
Sweetwa ter. City School District Consortium that utilized funding Year (fY) 2013 fCC 
Form 470# 2833900011119 4 6 . Scott County School System is listed as a member of the 
Sweetwatec City School District Consortium and also relied upon FCC Form 4701 
283390001111946 in awarding services to ENA Services , LJ,C (ENA) in r'Y2013, FY2014 
and t'Y2015. Based on our review, we have determined that no valid contr<Jct ex is ts 
bMLween Sweetw<J~er City School District Consortium and ENA . When asked to produce 
a copy of the related contract , Sweetwater provided a contract between Metropolitan 
Nasl1ville Public Schools (MNPS) and ENA (Contract Number 2-225071-00) that was 
signed and executed on March 7 , 2011 . During this r eview, Sweetwater also stated 
"the cost proposals [from AT&T and ENA] to the Sweetwater bid were lower than the 
cost proposed in the previous consortium procurement with MNPS." Sweetwater 
ultimately sel ected MNPS pricing instead of executing a contract with ENA based on 
the lower pricing offered to Sweetwater. Thus, there was no contract between 
Sweetwater City School District Consortium and ENA to provide to USAC demonstrating 
that Sweetwqter selected the most cost effective solution . The rec Form 470 issued 
by Sweetwater City School District Consortium, FCC Form 470# 283390 0011119 46, was 
issued on 1/29/13 and had an Allowable Contract Date ' (ACD) of 2/26/13 . Sweetwater 
City School District Consortium a l so issued Request for Proposal (RFP) I 13-1 in 
conjunction with the posting of the FCC Form 4 70 . Thus, the bidding process 
conducted by Sweetwater City School District Consortium is independent of the 
bidding process established between Metropolitan Nashville Public Schools and ENA. 
MoreovP.r , thP.re is no p.r:ovi sion in the Met.ropolitan Nashville Public Schools 
cuntracl with ~Nn, or in the unde rly i ng RFP and ENn bid proposal, that allows for 
the Sweetwater C.i.ty School District Consortium t o piygy-back onto that contract. 
This contract was established prior to the ACD of the Form 470 issued by the 
Sweetwater City School District Consortium . Therefore, Sweetwater City School 
Distc.i.cl Consortium failed to establish that a valid contract exists between 
Sweetwater Ci.ty School District Consortium and ENA and all FRNs that utilized this 
FCC Form 470# 283390001111946 are denied . Consequently, fY2014 FCC Form 964508 FRN 
2 621204 and any future funding requests that reference FCC Form 470# 
). 8 3390001 11 l ~) 4 (, ;:;re denied and any cornmi tments will be rescinded in full and USAC 
will seek r e c overy of any improperly disbursed funds from the applicant. 

Based 0r1 thd ~ucumenlati.on provided and reviewed, we determined that Sweetwater 
Consortium uid nut choose L11e most cost-effective bid offering. ENA Services. Inc. 
(!::NA) and l\'f'J;'J' sl1bm~t ted bids to provide E-rate services. S1·1eetwater selected EN.l\ 
to provide itu ~ · rate services . ENAs bid proposal was $9,336,396, $3 mill i on more 
than AT•Ts $ i,os~,R04.04 bid. USAC evaluated Sweetwaters competitive biddi ng 
process and the s~rvi cns requested and determined that the appl i cant did n o t selec t 
the most-cos t effecti ve offedng . Sweelwater awcn·ded maxi.mum po ints o r 11ed! 
mdximum µoin t s to ~NA in all categories besides eligibl e cost . Sweetwater scored 

; 1.1·• • , • ~·. 
,, . .' . : . / ·' '"; 



EXHIBIT A 

ATF.T l o wer in the categories tha~ are no t eligible cost of goods and services . 
Sw~ctwater was also afforded an opportunity to explain if special c ircumstances 
f!:·d sr.i~d that influenced its selection decision. Sweetwater stated AT&T?s bid had 
"Jefecls " and provided " i ncomplete a nd/or inadequa te r e sponses which "had the 
c11mulative efrect o f offsetting the v a lue of a loweL sticker price . " Sweetwater 
also stated they had a " lack of confidence in ATTs ability to deliver the services 
t equcsled by t~e RFP" and indicated ''the bid team clearly determined that ATTs bid 
was defic ient and therefore, scored the RFP con sistent with t hat determinatio n." 
Sweetw a ter ~cknowl edged that the price differential is "significant ." Lastly , 
Sweetwater indicated that ENAs service offering was unique and was not comparable 
t o AT&T services . A thorough review of the bids provided by ENA and AT&T shows 
thc1t the bids are s i milar in t h e services offered . The Managed Internet Access 
service , Managed VoIP, a nd Ma naged Video Conferencing services offered by bo t h of 
th e services providers in t heir bids contain similar Network infrastructure, 
simila r Ne twork Support, similar On Premise Network Equipment, s i milar Monitoring 
Service, both have similar experience and operate in Tennessee, both have extensive 
experience with the e-rate program, and both service providers provided references 
from past cus tomers who were satisfied with t he service providers . The 
ciEcumstanccs presented by Sweetwater do not justify the selection of a bid over $3 
million r:iore than a competing bid and it has been determined that Sweetwater failed 
to adhere to the requirements that applicants select the mos t cost-effective bid 
offering ; t herefore, all FRNs tha t relied upon FCC Form 470# 283390001111946 and 
its compet i tive bid process in the award of services to ENA are subsequently 
d e nied. Consequently, FY201 4 FCC Form 964508 FRN 2621204 and any f u t ure funding 
requests tha t refere nce FCC Form 470 U 28339000111194 6 are denied a nd any 
commitment s will be resci nded in f ull and USAC wi ll seek re covery of any i mproperly 
di sh11 rsed funds f.rom the a ppli cant. 

,, / . ' 



FUNDING COMMITMENT REPORT 
Service Provider Name: ENA Services, LLC 

SPIN: 143030857 
Funding Year: 2013 

Name of Billed Entity: DAYTON CITY SCHOOL DISTRICT 
Billed Entity Address: 520 CHERRY ST 
Billed Entity City: DAYTON 
Billed Entity State: TN 
Billed Entity Zip Code: 37321-1482 
Billed Entity Number: 128277 
Contact Person's Name: Matt Marcus 
Pref erred Mode of Contact : EMAIL 
Contac;t Infoq1,atio,n: matt@clay.toncity..net 
FCC ~orin 4 71 ~pplieatio'n Nl1Il)oe.r : 9+9152 
E'und1ng Requ,ei;t Nurnb~r': 250739~ 
Funding Status: Not Funded 
Category of Service: Internet Access 
Site Identifier: 47 00930 00315 
FCC E'orm 470 .Application:Number: 283390001111946 
Contract. Nwnber>: 2-225071-00 
Bilfing 11.oc,ount Nµmb,e-r: D.@y.ton Ci.tY' SchoqJ.s-Voice 
Servio-e S·t;.art Dat;e: 07/01/~0.l~ , , 
Contract Expi.r~iti<i>JlDai:.e : 06/30/2016 
Numlifer of ~Qnt.hs ~eo,u11d.ng Servipe PJ;e\ll:cle,d in Funding Year: 12 
Annual P:t1e-Di:se0unt Attt<:'unt £or ~l~gible Qecull'll'ifi.~ 'Charges; $23, 917 . 80 
~):U'.lu~l Pl?e•Qi:sc'G>~J'nt. Amount for Eligib'le ijenNRed,urring e.narg'es: $. 00 
Pre-:Disoeunt,Amount,,: $'23., 917. 80 

EXHIBITB 

Applic~nt • s D.is,eount l>er..c;entag~ ~pp,ro11~d by SLD: 80% 
Fundii.hg G:alllmLtment Dedi.sien: f? .OD - Co:rttrllfcf.Violation 
Funding Commitm.ent D,ecision Explanation: DlU: This FRN is denieP. because you failed 
to d~ma~stra•t,~ t9at.o a valid contract exists between Sweetwater City School District 
Consortium ($CS'be) and ij;NA 'Ser,'ll.Oe$, LLC (EN~) . You provided a cont,ract )Detwee~ 
Met'r ·qpQ1itanMa.shvlt,l'lJ.e Public SchQols (MNP.S) arid ENA (dontrac'.t # 2-2e250?1-00) that 
was sl.<iJned and execut,ed March 7, 2011. In your resf?o,nse you stated1 the C.9St 
propo·sa-1,S t.,0 t1Jh·e S:W'e·et.water bid .w'ere lower tihan the cast pr.o~os.ed in the -previ.ous 
consortium procurement with MNPS. You selected ~mPS pr.ic:Lng J.nstead of ex,ecuting a 
contract with ENA . You have not demonstrated tliat theroe 'Was a centra.et e~e'Cute.d 
between SCSDC and ENA. Furthermore, there is no provision in the MNPS contract, or 
underlying RFP, that allows for the SE:SDC to piggy-back onto that contract. In 
t-,esP<!>ttse to Oli!P Int:ent t<il E>eny lettier, yoµ cited Tennessee Code Section 
12-~-1203tb). (l).-·(2~'to suppo,pt t.,hat a v.·~lid contract exists. Since this statue is 
limi-t.ed to 't:ije pu'r~h'al?'e of equ.i;p.J!!ent, the' t~NPS contract falls outside of the 
',lle_nnesseei,cciae P"'·Jiiameters. A<:}el:i'.ei,,0ti~l1¥1 tU.,e doHar amount exceed~ the statutory_ 
threshol.d. A~c.erdi.n,g).iY / ¥OU have fai.lec;.l ' ta clemonstrate that a vall.d contract is in 
place . <><><>(><;> 1JDR:t: SCSDC was a££ordec1" i>PPOrtunitiesto justify the selection of 
Efi.As bid p,rop,esal of $-9 ,3:36, :39~6., which 1s e,Ve.r $3 million more than AT&Ts 
$'6., 053,804.04b'.id 1 as the most 00st-ef£ectivesolution. SCSDC stated that AT&Ts bid 
had defects which had the cumulative effect of offsetting the value of a lower 
sticker pr'ice. SCSIDC ackno.wletlge<il that.· tlie price diffe:r;entie\l is significant but 
indioat~d EN~s set1v,~ce ef'fer~n~ wa~ un;i.que and nqt i::omp~rable to AT&T. You also ·state 
AT&Ts bid exclud,ed :Lnstallat;i;en ~har.ges. A thorough re.V:l.eW of each prot_:>c:isal shows 
that the ser:viees offered ·are si111ilar, As a result, the c:i.,rcumstances presented d.o 
not justify the selection of ENA' and it has been determined that you failed to adhere 
to the requirements of selecting the most cost-effective solution. 

FCDL Date: 10{14/2015 
Wave Number : 01 
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2016 

Consultant Name: 
Consultant Registration Number (CRN): 
Consultant Employer: 
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